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(c) Forms and information necessary
to submit complaints to the Complaint
Registry electronically or by such
other means as the Secretary may de-
termine will be accessible through the
Department’s website to persons who
wish to file complaints. Such forms
will be designed to ensure that each
complaint complies with the require-
ments of §96.69.

(d) Accrediting entities will have ac-
cess to, and the capacity to enter data
into, the Complaint Registry as the
Secretary deems appropriate.

(e) Nothing in this part shall be con-
strued to limit the Secretary’s author-
ity to take such action as the Sec-
retary deems appropriate with respect
to complaints.

§96.71 Review by the accrediting enti-
ty of complaints against accredited
agencies and approved persons.

(a) The accrediting entity must es-
tablish written procedures, including
deadlines, for recording, investigating,
and acting upon complaints it receives
pursuant to §§96.69 and 96.70(b)(1). The
procedures must be consistent with
this section and be approved by the
Secretary. The accrediting entity must
make written information about its
complaint procedures available upon
request.

(b) If the accrediting entity deter-
mines that a complaint implicates the
Convention, the IAA, or the regula-
tions implementing the TAA:

(1) The accrediting entity must
verify that the complainant has al-
ready attempted to resolve the com-
plaint as described in §96.69(b) and, if
not, may refer the complaint to the
agency or person, or to the primary
provider, for attempted resolution
through its internal complaint proce-
dures;

(2) The accrediting entity may con-
duct whatever investigative activity
(including site visits) it considers nec-
essary to determine whether any rel-
evant accredited agency or approved
person may maintain accreditation or
approval as provided in §96.27. The pro-
visions of §§96.256 and 96.26 govern re-
quests for and use of information. The
accrediting entity must give priority
to complaints submitted pursuant to
§96.69(d);
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(3) If the accrediting entity deter-
mines that the agency or person may
not maintain accreditation or ap-
proval, it must take adverse action
pursuant to subpart K of this part.

(c) When the accrediting entity has
completed its complaint review proc-
ess, it must provide written notifica-
tion of the outcome of its investiga-
tion, and any actions taken, to the
complainant, or to any other entity
that referred the information.

(d) The accrediting entity will enter
information about the outcomes of its
investigations and its actions on com-
plaints into the Complaint Registry as
provided in its agreement with the Sec-
retary.

(e) The accrediting entity may not
take any action to discourage an indi-
vidual from, or retaliate against an in-
dividual for, making a complaint, ex-
pressing a grievance, questioning the
conduct of, or expressing an opinion
about the performance of an accredited
agency, an approved person, or the ac-
crediting entity.

§96.72 Referral of complaints to the
Secretary and other authorities.

(a) An accrediting entity must report
promptly to the Secretary any sub-
stantiated complaint that:

(1) Reveals that an accredited agency
or approved person has engaged in a
pattern of serious, willful, grossly neg-
ligent, or repeated failures to comply
with the standards in subpart F of this
part; or

(2) Indicates that continued accredi-
tation or approval would not be in the
best interests of the children and fami-
lies concerned.

(b) An accrediting entity must, after
consultation with the Secretary, refer,
as appropriate, to a State licensing au-
thority, the Attorney General, or other
law enforcement authorities any sub-
stantiated complaints that involve
conduct that is:

(1) Subject to the civil or criminal
penalties imposed by section 404 of the
TAA (42 U.S.C. 14944);

(2) In violation of the Immigration
and Nationality Act (8 U.S.C. 1101 et
seq.); or

(3) Otherwise in violation of Federal,
State, or local law.
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(c) When an accrediting entity makes
a report pursuant to paragraphs (a) or
(b) of this section, it must indicate
whether it is recommending that the
Secretary take action to debar the
agency or person, either temporarily or
permanently.

§96.73 [Reserved]

Subpart K—Adverse Action by the
Accrediting Entity

§96.74 Scope.

The provisions in this subpart estab-
lish the procedures governing adverse
action by an accrediting entity against
accredited agencies and approved per-
sons. Temporary accreditation is gov-
erned by the provisions in subpart N of
this part. Unless otherwise provided in
subpart N of this part, the provisions of
this subpart do not apply to tempo-
rarily accredited agencies.

§96.75 Adverse action against accred-
ited agencies or approved persons
not in substantial compliance.

The accrediting entity must take ad-
verse action when it determines that
an accredited agency or approved per-
son may not maintain accreditation or
approval as provided in §96.27. The ac-
crediting entity is authorized to take
any of the following actions against an
accredited agency or approved person
whose compliance the entity oversees.
Each of these actions by an accrediting
entity is considered an adverse action
for purposes of the IAA and the regula-
tions in this part:

(a) Suspending accreditation or ap-
proval;

(b) Canceling accreditation or ap-
proval;

(c) Refusing to renew accreditation
or approval;

(d) Requiring an accredited agency or
approved person to take a specific cor-
rective action to bring itself into com-
pliance; and

(e) Imposing other sanctions includ-
ing, but not limited to, requiring an ac-
credited agency or approved person to
cease providing adoption services in a
particular case or in a specific Conven-
tion country.

§96.77

§96.76 Procedures governing adverse
action by the accrediting entity.

(a) The accrediting entity must de-
cide which adverse action to take based
on the seriousness and type of viola-
tion and on the extent to which the ac-
credited agency or approved person has
corrected or failed to correct defi-
ciencies of which it has been previously
informed. The accrediting entity must
notify an accredited agency or ap-
proved person in writing of its decision
to take an adverse action against the
agency or person. The accrediting enti-
ty’s written notice must identify the
deficiencies prompting imposition of
the adverse action.

(b) Before taking adverse action, the
accrediting entity may, in its discre-
tion, advise an accredited agency or ap-
proved person in writing of any defi-
ciencies in its performance that may
warrant an adverse action and provide
it with an opportunity to demonstrate
that an adverse action would be unwar-
ranted before the adverse action is im-
posed. If the accrediting entity takes
the adverse action without such prior
notice, it must provide a similar oppor-
tunity to demonstrate that the adverse
action was unwarranted after the ad-
verse action is imposed, and may with-
draw the adverse action based on the
information provided.

(c) The provisions in §§96.25 and 96.26
govern requests for and use of informa-
tion.

§96.77 Responsibilities of the accred-
ited agency, approved person, and
accrediting entity following adverse
action by the accrediting entity.

(a) If the accrediting entity takes an
adverse action against an agency or
person, the action will take effect im-
mediately unless the accrediting entity
agrees to a later effective date.

(b) If the accrediting entity suspends
or cancels the accreditation or ap-
proval of an agency or person, the
agency or person must immediately, or
by any later effective date set by the
accrediting entity, cease to provide
adoption services in all Convention
cases. In the case of suspension, it
must consult with the accrediting enti-
ty about whether to transfer its Con-
vention adoption cases and adoption
records. In the case of cancellation, it
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